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APPEALS - Election - Academic issue - Courts should not spend judi-
cial time on such issue - But since the present appeal is being heard
and decided before 29/05/2015 - It is not an academic exercise (H2)
Daniel v. INEC p. 809

APPEALS - Fresh issues - Leave - Issues not considered and pro-
nounced on by trial court - Are fresh issues that can only be heard by
appellate court - After leave of the court is obtained (H1) CGG Nig.
Ltd. v. Aminu p. 793

APPEALS - Grounds - CA Rules - Adherence to - Appellants having
not been misled by content of the 1st & 2nd grounds - There has
been substantial compliance with O. 6 r. 2(2)(3) of the Rules (H5)
Akpamgbo-Okadigbo v. Chidi(2) p. 759

APPEALS - Issues - Formulation - Basis - Issues must be formulated
from grounds - Which in turn must derive from the ratio decidendi of
judgment appealed against (H6) James v. INEC p. 863

APPEALS - Jurisdiction - Court of Appeal - Jurisdiction of the court
to entertain appeals is statutorily derived - And it is equally guided by
its Rules (H1) Ikechukwu v. FRN p. 845

APPEALS - Jurisdiction - Fresh issue of - Can be raised for the first
time in CA or SC - And there is no need to seek leave before raising
it on appeal (H2) CGG Nig. Ltd. v. Aminu p. 793

APPEALS - Jurisdiction - Issues - Although CA has a duty to pro-
nounce on all issues before it - But where the court decides that it
lacks jurisdiction - It is unnecessary to consider other issues (H4)
Ikechukwu v. FRN p. 845

APPEALS - Notice of - CA Rules O. 6 r. 2(1) - Every appeal shall be
initiated through a notice of appeal - And any defect in it would
render the appeal incompetent (H2) Ikechukwu v. FRN p. 845

APPEALS - Notice of - Signing - Iwunze v. FRN - Notice in criminal
appeal must be personally signed by appellant - Save where circum-
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stances warrant his counsel to discharge such duty for him (H3)
Ikechukwu v. FRN p. 845

COURT PROCESSES - Service - Jurisdiction - Where service is
needed - Failure to effect same renders the proceedings void - As no
court has jurisdiction where any of the parties was not served (H3)
CGG Nig. Ltd. v. Aminu p. 793

ELECTIONS - Action - Locus standi - Only a participant in primaries
can complain of the outcome - But as appellant did not participate in
the rerun primaries - He has no locus standi to institute the suit (H5)
Daniel v. INEC p. 809

ELECTIONS - Action - Mandatory injunction - 1st to 5th respon-
dents’ quest for the injunction in respect of election matter - Filed at
HC instead of election tribunal - Is not maintainable in law (H3)
Akpamgbo-Okadigbo v. Chidi(2) p. 759

ELECTIONS - Appeals - Relief - Consideration of appellant’s claim in
view of his assertion in a primary he never participated in - Is a worth-
less exercise - Hence the CA decision is unassailable (H3) Daniel v.
INEC p. 809

ELECTIONS - Gubernatorial - Jurisdiction - Proper forum to deter-
mine appellant’s challenge of the return of 3rd respondent - Is the
Governorship Election Tribunal (H3) James v. INEC p. 863

ELECTIONS - House of assembly - Jurisdiction - From the nature of
the cause of action - 1st to 5th respondents’ claim can only be main-
tained as a petition filed at the election petition tribunal (H2)
Akpamgbo-Okadigbo v. Chidi(2) p. 759

ELECTIONS - Primary election - Certificate of clearance - Import of
the provisional certificate is that - Appellant could be excluded at the
rerun primaries - As this is an internal affair of the political party (H1)
Daniel v. INEC p. 809

ELECTIONS - Primary election - Where complaint is on non compli-
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ance with political party’s guidelines in the election - An aspirant may
approach FHC or State HC for redress (H4) James v. INEC p. 863

ELECTIONS - Time - Sui generis - Time is of essence in election
matters - Hence the delay of more than 3 months to raise appellant’s
complaint - Made the matter a post election one to be determined at
the Tribunal (H5) James v. INEC p. 863

JURISDICTION - Determination - Basis - It is plaintiff’s claim that
would be considered - And where suit is commenced by originating
summons - Averments in affidavit are considered (H2) James v. INEC
p. 863

JURISDICTION - Fundamentality of - Once raised issue of jurisdic-
tion must be resolved before further step is taken - As any decision
reached without jurisdiction is a nullity (H1) James v. INEC p. 863

JURISDICTION - Objection - Determination - Basis - In suits fought
on pleadings - Objection is resolved by examining plaintiff’s claim -
And in originating motion - Affidavit in support is considered (H1)
Akpamgbo-Okadigbo v. Chidi(2) p. 759

LOCUS STANDI - Fundamentality of - It is the legal capacity to insti-
tute proceedings in court - And if plaintiff does not have locus standi
- Court would have no jurisdiction to entertain the suit (H4) Daniel v.
INEC p. 809

SUPREME COURT - Judgment of - Supremacy, s. 287(1) 1999
Constitution - Earlier decision same day - That nullifies a lower court’s
decision - Binds  SC in a subsequent same day matter - That can no
more be continuation of the nullified case (H4) Akpamgbo-Okadigbo
v. Chidi(2) p. 759
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COURT OF APPEAL
ORDERS OF COURT - Non suit - Address of parties - Before the
order can be made - Court must call on parties to address it on the
propriety of making same - As failure to do so sets aside the order
(H3) Nwakalor v. Kalambe p. 921 CA

ORDERS OF COURT - Non suit - Applicable laws - Before the order
can be made by court - The Act establishing the court or rules gov-
erning its procedure - Must provide for the order (H2) Nwakalor v.
Kalambe p. 921 CA

ORDERS OF COURT - Non suit - Condition for - It is made where it
appears on the record that plaintiff’s case has not wholly failed - And
that in any case defendant would not be entitled to judgment (H1)
Nwakalor v. Kalambe p. 921 CA

INDEX OF STATUTES & RULES

Constitution of the Federal Republic of Nigeria 1999, s. 233 (2)(a)
Daniel v. INEC p. 809, s. 243(1)(b) Ikechukwu v. FRN p. 845, ss.
177, 182, 251(1)(q)(r), 285 James v. INEC p. 863, ss. 30(1), 251
CGG Nig. Ltd. v. Aminu p. 793, ss. 6(6)(a), 285 Akpamgbo-Okadigbo
v. Chidi(2) p. 759

Court of Appeal Act, s. 15 Daniel v. INEC p. 809, s. 16 CGG Nig.
Ltd. v. Aminu p. 793

Court of Appeal Rules 2011, O. 17 r. 4(1) Ikechukwu v. FRN p. 845,
O. 6 r. 2(2)(3) Akpamgbo-Okadigbo v. Chidi(2) p. 759

Electoral Act 2010, s. 133(1) Akpamgbo-Okadigbo v. Chidi(2) p.
759, ss. 87(9)(10), 156 Daniel v. INEC p. 809, ss. 26(1)(2), 133
James v. INEC p. 863
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Federal Supreme Court Rules 1961, O. 8 r. 4 Ikechukwu v. FRN p.
845

High Court (Civil Procedure) Rules of Bendel State 1988 (applicable
in Delta State), O. 27 r. 7 CGG Nig. Ltd. v. Aminu p. 793

Supreme Court Act, s. 22 CGG Nig. Ltd. v. Aminu p. 793, s. 22
Daniel v. INEC p. 809

COURT OF APPEAL
Constitution of the Federal Republic of Nigeria, ss. 6(6)(b), 257
Nwakalor v. Kalambe p. 921 CA

Federal High Court Act, s. 27 Nwakalor v. Kalambe p. 921 CA

High Court Rules of FCT, O. 46 r. 1 Nwakalor v. Kalambe p. 921 CA


